IS
c
=
O
T
D
=
T

Burns Harbor
Zoning Ordinance




Zoning Ordinance
2



Town of Burns Harbor, Indiana
Zoning Ordinance

Zoning Ordinance
3



Table of Contents

Section 1: INtrodUCTiON .....coviviiiicie e 8
157 271 SHORT TITLE ...oivoeeiiieeeceeee e 8
15i 1i 2 PROVISIONS OF THE ORDINANCE DECLARED
TO BE MINIMUM REQUIREMENTS.......coviuiiiieeieieeeeeeeeee e 8
15i 1i 3 RELATION TO COMPREHENSIVE PLAN .......ccooviviiiiieiceae 8
15i 1i 4 STANDARD REQUIREMENTS ......cooviiiiiieiecieeieeeeeeeeeee e 8
15i 1i 5 USES NOT PROVIDED FOR WITHIN
ZONING DISTRICTS ...ttt 9
15i 1i 6 REPEAL OF CONFLICTING ORDINANCES..........cccooveveviinnan. 9
157 17 7 SEVERABILITY CLAUSE ......cooiviieieeeeeeeeeeeeeeeee e 9
157 27 8 AMENDMENT .....oviiiiiieiecteeee et 9
157 27 9 EFFECTIVE DATE ......iiiiiieeeeeeeeeeeeeeeeeee e 9

Section 2: DEfiNItIONS ....ceiiiiiieeeee e 11
157 2i 1 GENERAL PROVISIONS.......cocoviiiieeeeeeeeeeeeeeeeeree e 11
157 21 2 DEFINITIONS ..ottt 11

Section 3: AdMINISTratioN........ccooviiiiiiiie e 36
15i 37 1 BUILDING COMMISSIONER .....ccooviieiiieieiecieeeieevee e 36
157 37 2 ENTRY AND INSPECTION ....oooviiiiiiieiieieecieciee e 36
15i 3i 3 ADOPTION OF STATE RULES BY REFERENCE .................. 36
150 31 4 PURPOSE ....coooviiiiiiiiieteetee ettt 37
15i 3i 5 IMPROVEMENT LOCATION PERMITS REQUIRED............... 39
157 31 6 INSPECTIONS ....ooiiviiiciiiciicteciee et 43
15i 371 7 INSPECTION ASSISTANCE .......ccoiiiieiiieicteeieeee e 43
15i 31 8 STOP WORK ORDER ......cocviviiiiiiiiieiecieeeeeiee e 43
15i 37 9 CERTIFICATE OF OCCUPANCY ....cocoviiiiiriieieeieeeieieiea 43
15i 3i 10 TEMPORARY CERTIFICATES OF OCCUPANCY ................ 44
157 31 11 TEMPORARY USES.......ccoiiiiieiiiieieieeieeeeevee e 44
15i 3i 12 COMPLAINTS REGARDING VIOLATIONS.........cccoveverrnnnnnn 45
157 31 13 REMEDIES .......oiiiiiieieiieieecteeee et 45
157 371 14 RIGHT OF APPEAL .....coooviuiiviieeecieieteeieeeee et 45

Section 4: the Board of Zoning Appeals........ccccccveeeiiiieienieninnn, 46
15i 4i 1 MEMBERSHIP OF ZONING BOARD OF APPEALS ............... 46
15i 4i 2 ORGANIZATION AND PROCEDURE OF
THE BOARD OF ZONING APPEALS .......ocvoviiiieieeicieeeeeeee e, 46
15i 4i 3 AUTHORITY AND DUTIES OF BOARD OF
ZONING APPEALS ....oovitiiieecieieteetee et 47

151 47 4 APPEALS TO THE BOARD OF

Zoning Ordinance
4



ZONING APPEALS ... 48

157 47 5 VARIANCES .....oouviiiiieeeeeeeeeeeeeeeeeeee e 48
157 41 6 SPECIAL EXCEPTION ....ooviviieiecieeeeeeeeeeeeee e 49
15i 47 7 APPLICATION PROCEDURES..........c.coooveveeeieeeeeveeeeeeeeenn 51
157 47 8 PROCESSING: ....oouvivieieeiiieeeeteeeee et 51
15i 4i 9 REVIEW, APPROVAL AND APPEALS..........cceoveeeveeeeeeae 52
157 47 10 DECISION .....oviiiiiiieeeeeeeeeeeteeeeee et 54
Section 5: Districts T General ...........cocveiiiiiiiiiiiiiiiee e 56
Section 6: ROS Residential Open Space District ..................... 63
151 61 1 PURPOSE ....coooviiiuieieeeeeeeeeeeteeee et 63
157 61 2 PERMITTED USES........ciiiiiitiieecteeeeeeeee e 63
15i 61 3 SPECIAL EXCEPTIONS .....coooveivieeieeeeeeeeeeeeee e 63
15i 61 4 ACCESSORY BUILDINGS ......ccvouviiereieeeeeeeeeeeeeeeeeeneiena 63
15i 61 5 PRE-EXISTING STANDARDS .......cocoviieieeeieeieeeeeveeeeeeenenn 63
Section 7: R Residential DiStrict ........cccooeeviiiiiiiiiiiiii e, 64
151 71 L1 PURPOSE ....cooviieieeceeeeeeeeee et 64
15i 7i 2 PERMITTED USES.......cooiiiiiiiiieeeieieeeeeetee e 64
15i 7i 3 SPECIAL EXCEPTIONS ......coiiiiiuiieieeeeeeieeeeeieeeee e 64
15i 7i 4 ACCESSORY BUILDINGS .......cocvvevieeiiieieereieeeeieeeeieeeeinn 64
15i 7i 5 PRE-EXISTING STANDARDS ........coceiiiviiieieeeeieieeeeieeeennn 64
15i 7i 6 INTERPRETATION OF STANDARDS..........cocoeveveieieieieenne. 64
Section 8: RC1 Residential/Commercial 1 District .................. 67
151 81 1 PURPOSE .....coouiiiiieiieiceeeietceeieeeee e 67
15i 81 2 PERMITTED USES.......cooiiiiiiieieeiieieeeeeeieeeeiee e 67
15i 8i 3 SPECIAL EXCEPTION .....ooiuiiiieiieieeeeeeieeeeteeeve e 67
15i 8i 4 ACCESSORY BUILDINGS .......coceveieueeeieeceeeieeeieiee e 67
15i 8i 5 PRE-EXISTING STANDARDS ........c.cceoiviiiieieieeeereeeeeveeeennn 67
15i 8i 6INTERPRETATION OF STANDARDS.........cocveveeieieeeiereeanne. 68
Section 9: RC2 Residential/Commercial 2 District .................. 70
157 91 1 PURPOSE ..ot 70
15i 91 2 PERMITTED USES.......coiiiitiieieeceeieeeeeeeee e 70
15i 9i 3 SPECIAL EXCEPTION .....oiuiiiieiieiceceeeeeeeeeeev e 70
15i 9i 4 ACCESSORY BUILDINGS .......cocueveieeeeeieeceeeieeeeee e 70
15i 9i 5 PRE-EXISTING STANDARDS ........coceiiiiieiieieeereeeeeieeeennn 70
15i 9i 6 INTERPRETATION OF STANDARDS .......cococoeveieeereeenane. 71

Zoning Ordinance
5



Section 10: DD Downtown DiStriCt ......oooveoveeiiie e, 73

157 101 L PURPOSE ..ottt 73
15i 101 2 PERMITTED USES ....cooviiiiiiieieieieieeeiee e 73
15i 101 3 SPECIAL EXCEPTION .....ooviiiiiiieieieieieeieiee e 73
15i 10i 4 ACCESSORY BUILDINGS........cocvvveuiiiiiiiieieieeiereeeieeesienns 73
15i 10i 5 PRE-EXISTING STANDARDS ......ccoovviviriieieriieieeeieeseienns 73
15i 10i 6 INTERPRETATION OF STANDARDS .......c.ccoovvviviiieieniinn 74
Section 11: BP Business Park DiStriCt.......cccccvvvvviiiiiiineinieeinnns 76
157 111 L PURPOSE ..ottt 76
15i 111 2 PERMITTED USES ....cooviiitiiieieieieiceeieeeeiee e 76
15i 111 3 SPECIAL EXCEPTION .....ooviiiiiiieieiceicieee e 76
15i 111 4 ACCESSORY BUILDINGS........cocvvviuiiiiiriiiieieeieieeeieeesinns 76
15i 111 5 PRE-EXISTING STANDARDS ......cccovviiiriiiieneieieeeieeeeinn 76
15i 11i 6 INTERPRETATION OF STANDARDS .......c.cccovoviviiieienenann 76
Section 12: SD Special Use DiStriCt ....cccooveeevvviiiiiiiiiiieeeeeeeeiinns 79
151 121 L PURPOSE ..ottt 79
15i 121 2 PERMITTED USES ....cooviiitiiieiiieieeeeeeieeeeieee e 80
15i 127 3 SPECIAL EXCEPTION ....cviiiiiiiiiiiiieieieieieiee e 80
15i 121 4 ACCESSORY BUILDINGS.......cceiiiiiirieieieieieieieeisieieieieienas 80
15i 127 5 PRE-EXISTING STANDARDS ......cocooviiiiiiriiiieieieeieieieieienas 80
Section 13: Development Standards ..........cccceevvvvviiiiiieeeeeeenennns 82
15i 137 1 HOME OCCUPATIONS .....cooviiiiiiiiiieieieieieiee e 82
15i 13i 2 BUSINESS AND INDUSTRIAL
PARK RESTRICTIONS .....ocuoiiiiiiiiiieieieieie e 82
15i 1371 3 HEIGHT EXCEPTIONS .....oviiiiiiiiiiiieieieieieiee e 83
151 1314 PATIOS .ottt 83
150 131 5 FIRE ESCAPES.....c.ciiiiiiieieieieieeesi st 83
15i 13i 6 DETACHED ACCESSORY BUILDING........ccccovrviiiieieinines 83
15i 131 7 TRASH RECEPTACLES .....ooviviiiiiiiieiee e 84
15i 131 8 SWIMMING POOLS ..ot 84
15i 137 9 CORNER LOT TRANSITION ....cooiiiiiieieieiceeee e 84
15i 13i 10 SPECIAL USE DISTRICT
TRANSITIONAL YARDS (SD1, SD2, SD3, SD6) ...c.cvvviieiereierenennen. 84
15i 13i 11 BP BUSINESS PARK DISTRICT -
TRANSITIONAL YARDS ....cooiiiiiieieieieeieeieieie e 84
15i 137 12 OFF-STREET PARKING.......cccceiiiiiiiieieieieeeeeeeieie e 84
15i 137 13 OFF-STREET LOADING ......cociiriiiiiieieieieeeeeeeieieie e 84

Zoning Ordinance
6



151 137 14 NON-CONFORMING USES ........ccooiiiii, 85

15i 131 15 DISTRICT CHANGE ......oitiiiiiiiiiieieicieie e 86
15i 137 16 TEMPORARY PERMITS ..ottt 86
151 13127 SIGNS oot 87
150 131 18 WETLANDS ....oiiiiiiiiiiieieieieie et 91
15i 13i 19 LANDSCAPING, FENCES AND SCREENING ..........ccco...... 91
15i 13i 20 SITE RESTORATION AND PLANTING .....cooviiiiiieiieinens 92
15i 137 21 PLANTING PLAN ..ottt 92
15i 13i 22 TYPES AND SPECIES OF TREES ....cccoviiiiiieieeiieceenes 92
15i 131 23 MINIMUM PLANTING SIZES ....cocceoiiiiiiiiiieeieee e 93
15i 131 24 SLOPES AND BERMS.......coiiiiiiiciiiiieie e 93
15i 131 25 ALTERNATIVE LANDSCAPING ....c.ooviiiiiiiieriieieenieieeneens 93
15i 13i 26 LANDSCAPE AND SCREENING OF
OFF-STREET PARKING AND LOADING FACILITIES ...c.coocoovvrieienene 95
Section 14: Adult Use DiStriCt......ccovvviiiiiiiiiiiiiiiiiiiiiiiiieiieeeeeee 100
Section 15: Official Zoning Map .........cceevvviiiiiiiiiiiiiiiiiiiiiiiieeeee 106
Addendum 15-1: FEES ......uuuuuuuuiiiiiiiiiiiiiiiiiiiiiiii e 109

Zoning Ordinance
7



Section 1: Introduction

AN ORDINANCE CLASSIFYING, REGULATING AND RESTRICTING THE SIZE OF
BUILDINGS; THE SIZE OF YARDS, COURTS AND OTHER OPEN SPACES; THE
DENSITY OF POPULATION; THE LOCATION AND USE OF BUILDINGS AND LAND
FOR AGRICULTURE, TRADE, INDUSTRY, RESIDENCE AND OTHER PURPOSES;
CREATING DISTRICTS FOR SAID PURPOSES AND ESTABLISHING THE
BOUNDARIES THERE OF; AND REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH; THEREFORE: BE IT ORDAINED BY THE
TOWN COUNCIL OF THE TOWN OF BURNS HARBOR:

150101 Short Title
This Ordinance shall be known, OF BURNS, and r
HARBOR ZONI NG ORDI NANCE. o

158102 Provisions of the Ordinance Declared to Be Minimum

Requirements

In their interpretation and application, the provisions of this Ordinance shall be the
minimum requirements, adopted for the promotion of the public health, safety and the
general welfare. Whenever the requirements of this Ordinance are in any way in conflict
with the requirements of any other lawfully adopted rules, regulations, ordinances, deed
restrictions or covenants, the most restrictive, or that imposing the highest standards,
shall govern.

158183 Relation to Comprehensive Plan

It is the policy of Burns Harbor that the enforcement, amendment and administration of
this Ordinance be accomplished with due consideration of the recommendations
contained in the Town Comprehensive Plan as developed and amended from time to
time by recommendation of the Plan Commission and approval by the Town Council.
The Town Council recognizes the Town Comprehensive Plan as the policy to regulate
land use and development in accordance with the policies and purpose herein set forth.

150164 Standard Requirements

A. In their interpretation and application, the provisions of this Ordinance shall be held
to be the minimum requirements for the promotion of the public health, safety and
general welfare.

B. Where the conditions imposed by any provision of this Ordinance are more
restrictive or less restrictive than comparable conditions imposed by any other law,
ordinance, statutes, resolution, or regulation of any kind, the regulations which are
more restrictive or which impose higher standards or requirements shall prevail.

C. Except as herein provided, no structure shall be erected, converted, enlarged,
reconstructed or altered, and no structure or land shall be used, for any purpose nor
in any manner which is not in conformity with this Ordinance.

D. Except as herein provided, no building, structure, or premises shall hereafter be used
or occupied and no building permit shall be granted that does not conform to the
requirements of this Ordinance.

E. No yard or lot existing in the time of passage of this Ordinance shall be reduced in
dimension or area below the minimum requirements set forth herein. Yards

Zoning Ordinance
8



or lots created after the effective date of this Ordinance shall meet at least the
minimum requirements established by this Ordinance.

F. This Ordinance is not intended to abrogate any easement, restrictions, covenants,
relating to the use of land or imposed on lands within the Town by private declaration
or agreement, but where the provisions of this Ordinance are more restrictive than
any such easement, restriction, or covenant, or the provision of any private
agreement, the provisions of this Ordinance shall prevail.

150105 Uses not Provided for within Zoning Districts

Whenever in any zoning district a use is neither specifically permitted nor denied, the
use shall be considered prohibited. In such cases, the Town Council, on their own
initiative or upon request, may conduct a study to determine if the use is acceptable and
if so, what zoning district would be most appropriate and the determination as to
conditions and standards relating to development of the use. The Town Council or
property owner, upon receipt of the staff study, shall if appropriate, initiate an
amendment to the zoning regulations to provide for the particular use under
consideration or shall find that the use is not compatible for development within the
Town.

158106 Repeal of Conflicting Ordinances

All previously enacted Zoning Ordinances and Ordinance #15 and Ordinance #131 are
hereby repealed and the Fee Schedule provided in Section 5 of Article 4 of Chapter 15
of the Burns Harbor Town Code is hereby amended to correspond to the schedule set
forth hereinafter in Addendum 15-1 of this Ordinance.

158187 Severability Clause

Should any section, subsection, paragraph, subparagraph, clause, word or provision of
the Ordinance to declared by the courts to be unconstitutional or invalid, such decision
shall not affect the validity of the Ordinance as a whole or any other part thereof other
than the part so declared as to be unconstitutional or invalid.

150188 Amendment

The Zoning Ordinance of Burns Harbor may be amended by the Town Council in the
manner provided by statute.

150109 Effective Date

This Ordinance shall become effective on June 16, 2009.
Passed on the 10th day of June 2009.

Town Council
Town of Burns Harbor, Indiana
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- How to use this Ordinance:

1
’H)

g’

FITONT
HEERTEERHEEE)

1. Locate site on zoning map.

ZONING DISTRICTS

SD - SPECIFIC USE
BatmRESIRENTAL OPEN SPACE
- DENTIAL/COMMERCIAL 1
(| RC2 - RESIDENTIAL/COMMERCIAL 2
DD - DOWNTOWN
P - BUSINESS PARK

Seckion 7: R Residenfal Distict

2. Determine the Zoning District.

15-7-1 Purpose.

3. Reference corresponding Zoning District
Section (i.e. Page 64)to determine the
purpose of the siteods

4. Reference Table 5-2: Zoning Form and
Function Table (Page 58) to determine uses
that are permitted on the site.

5. Reference Zoning District Graphics (i.e. Page
66) to determine Building Configuration, Lot
Occupation, Building Disposition, Setbacks
and Parking Provisions for the site.
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Section 2: Definitions

1582861 Genera | Provisions
1. The most recent edition of the Oxford English Dictionary is the recognized reference for
words and terms not defined herein.

2. Licensed professional refers to design professionals licensed to practice architecture,
landscape architecture, engineering and land surveying by the Indiana State Board of
Registration Professional Licensing Agency.

3. The language set forth in the text of this Ordinance shall be interpret accordance with the
following rules of construction:

a. The singular number includes the plural and the plural the singular.

b. The present tense includes the past and future tenses, and the future the present.

c. The word fAshall 6 is mandatory, and the woroc
d. The masculine gender includes the feminine and neuter.

e. Whenever a word or term defined hereinafter appears in the text of this Ordinance, its
meaning shall be constructed as set forth in such definition.

f. All measured distances expressed in feet shall be to the nearest one-hundredth of a
foot.

g. Whenever a calculation is made based upon the provisions herein, if a fraction of a
number results, the more restrictive rounding to a whole number shall apply.

1582062 Definitions

1. ABANDONMENT: The cessation of a Use for a period of six (6) months or more. There is a
rebuttable presumption that an owner has intended to abandon a Non-Conforming Use of
land or Structures where there has been no active Use for six (6) months or more. The
owner may successfully rebut the presumption by demonstrating that a notice has been
placed on file with the Building Commissioner concerning the temporary cessation of a Non-
Conforming Use and the owner &enfoimmg Usedta latar, o f
definite date.

2. ACCESSORY BUILDING OR USE: A subordinate Building located on the same lot with an
existing main Building, or a subordinate Use of land, either of which is incidental to the main
Building or to the Principal Use of the land. Accessory Buildings for residential Uses are
limited to a total of one thousand eight hundred (1,800) square feet for each residence,
including attached garages.

An fAAccessory Building or Used includes, but

1 A garden house or private Greenhouse (size parameters vary per zoning District);

1 A Garage, yard barn or Building for domestic Storage (size parameters vary per zoning
District);
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1 Amonpaying guest house or rooms for guests

facilities are used for the occasional housing of guests of occupants of the Principal
Building and not for permanent occupancy by others as housekeeping units;

1 Off-Street Motor Vehicle parking area, and Off-Street Loading and Unloading facilities;

1 Signs, other than advertising signs as permitted and regulated in each District
incorporated in this Ordinance;

1 Carports;
1 Boat house, if not more than ten (10) feet high as measured from the normal water level;
1 Swimming pools, if private and being incidental to Use by the Owner and guests; and,

1 Public Utility communication, electric, gas water and sewer lines, their supports and
incidental equipment.

ACCESSORY DWELLING: Living quarters within an Accessory Building.

ACREAGE: Any tract or parcel of land, which has not been subdivided and platted and
measured in units of 43,560 square feet.

ACTIVE SOLAR EQUIPMENT: Building mounted solar cell panels and their associated
hardware and equipment required to generate and store electricity or heat water, primarily
for use on-site.

ADULT USE: An establishment consisting of, including, or having the characteristics or any
or all of the following: adult bookstore, adult-oriented products, video viewing booths, adult
motion picture theater, and adult cabaret.

AGRIBUSINESS: Establishments primarily engaged in supplying agricultural services, crop
services, Commercial Greenhouses, Farm labor and management services.

AGRICULTURE: The Use of land for agricultural purposes with the intent of selling any
products produced by such activities. Agricultural Uses include farming, dairying, pasturage,
apiculture, horticulture, aquaculture, floriculture, viticulture, animal and poultry husbandry,
and the necessary Accessory Uses for packing, treating, or storing the products; provided,
that:

1 The operation of any such Accessory Uses shall be secondary to that of the normal
agricultural activities;

1 The above Uses shall not include the feeding or sheltering of animals or poultry in
penned enclosures within five hundred (500) feet of any residential District; and,

1 The agricultural Use does not include the operation or maintenance of a commercial
stockyard or feedlot (confined feeding operation).
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